Contents

AppendiX - DOCUMENT INAEX .......ueiiiiiirnriiiiisnnniiniisneiessssnsssssssssssssssssssssssssssssssssssssssssses 5
Section One - Minimum entitlements...........coooiiiiiniiiiiiiniieiicineticceecsecseeeeeesnees 7
1.1 Are you a National System Employer or a State System Employer? ........cccceevvenneens 7
1.2 Federal Legislation for National System EMPIOYers .......ccccovvvvrvieniennieniieenienieenieens 8
1.3 State Legislation for State System EMPIOYers .......ccocvvvieriiiinieniieiniesieciecieenee s 20
1.4 LONG SEIVICE LEAVE cneiieeiiiieeiieeeite ettt ettt sttt et e st ae e sba e e s e s sabaesnnseesnne 28
1.5 RECOII KEOPING .ttt ettt sttt e be e sar e e b e s abeenbeesaneas 29
Section TWO - RECrUItMEeNt ...ttt ssee s ssanees 33
2.1 The RECrUILMENT PrOCESS ...eiiiiiieiiriieieeieeitest ettt sttt s sbe e 33
2.2 Equal Opportunity and Discrimination Legislation..........ccocvvvieriieenieniieenieniieeneenns 37
Section Three - Contracts of EMployment...........coivviveiiiiiineniinnncnniicsssnessssssnesssssnnes 43
3.1 What is a Contract of EMPIOYMENT?.....ccceiiiriiiienieniieieneseee st 43
3.2 What are the Different Types of CONTracts? ......cocevveverieneeiienieneeieseenieee e 45
3.3 Probation PeriOdS ... ..oouiiiiiiiieeeeteeee ettt s 47
Section FOUr — RIGNT Of ENErY .......coiieiiiiieiiiiieenniinnnnetinsnnesiessnnssssssssnssssssssnsssssssnnes 49
4.1 National SyStem EMPIOYEIS .....coviiiiiiiierieeteeste ettt ste e sbe e b e saaesarees 49
4.2 State SYSterm EMPIOYEIS. ..ottt ettt 50
Section Five - Human Resources Policies and Procedures............cccoeeveeiiiivcnericnnnnes 53
5.1 Key Elements of an Effective Policy or Procedure..........cccoovervieniinieenienieenieeeee 53
5.2 What Types of Policies or Procedures should we have? .........ccccevviiniiinciienieeneene, 54
5.3 Implementing a POliICY OF ProCeAUIe.......cccuiviiiiiieiieiecieeree et 55
Section Six - Performance Management and Disciplinary Action...........cccceceereerunnees 57
6.1 Managing @ POOr PerfOrMEr .......oc.ioviiiiieieeiee ettt 57
6.2 WOrkplace INVEStIZAtiONS ..cc..eiuiieiieieeieete ettt 61
6.3 Dismissal following Disciplinary ACION.......cocerierieieriereeeeeeee et 63
Section Seven - Ending EMpPIoyment ............ooeiiiieiiineiinieiinnnciennencnnesesnesesssessssnenes 65
7.1 SEriOUS MISCONAUCE ..euviiieiieiieriteieetete ettt sttt be et sttt e s sbe e 65
7.2 REAUNTANCY..cotiiiiiiiiieiteeie ettt ettt ettt et s e et e sab e e bt e s b e e sbeesabe e bt e sabeesbaesateenbeanns 67
7.3 Can a Genuine Redundancy Constitute an Unfair Dismissal? .......cccccoeverveneennennn 70
Section Eight — Claims ......ciieiiiiiiiiiiiieiinenccetssecsseessaesssssesessesessesesssessssnssssssases 73
8.1 UNTAIr DISMISSAl .uuiiuiiiiiiiieieeeee ettt et 73

Chamber of Commerce
and Industry WA 3



8.3 UnIawful TermMINAtiON ..cc.eeiiiiiriieieeceee e 76

8.4 GENEraAl PrOtECLIONS ..iitieeiieette ettt ettt s sb e s e b e saneebeeeas 76

8.5 Other ClAIMS ettt sttt sbe e st e bt e s b e e beesaneenbeeeas 78
Section Nine - More INformation ............eiiieiiieiiiiiiiniiiccrce e caeees 82

9.1 Employee Relations Advice Centre (ERAQC).......oovveeriieriieerienieeniesieeiee e esiee e 82

9.2 HR & WOrkplace RelatioNs ......cccuiiiiiriiiiienieeitesieeite ettt st sineees 82

9.3 Workplace Health and Safety ..o 83

9.4 eLearning & Learning SOIULIONS ......couiiiieiiiiierie ettt 85

9.5 Publications and Industrial AWard SErViCe .........cceeveirieeiienieiniereeeese e 85

g e 4

8.2 The Small Business Fair Dismissal COA....cooviviiiiiiiiiiii 75



Appendix - Document Index

e 01. Checklist - Recruitment
e 02. Policy - Code of Conduct

e 03. Letter - Unsatisfactory Performance or Misconduct - First or Second Warning

e 04. Fair Work Information Statement

e 05. Casual Employment Information Statement

Chamber of Commerce
and Industry WA 5



